
To: 
Ce: 
Bee: 
From: 
Sent: 

CN=Tom Hagler/OU=R9/0=USEPA/C=US@EPA[] 
[] 
[] 
CN=Tom Hagler/OU=R9/0=USEPA/C=US 
Tue 11/6/2012 6:11:51 PM 

Subject: guidance from state board on written comments and presentations 

************************************************************************************** 
********************** 
Tom Hagler 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
Region 9 
75 Hawthorne Street, RC-2 
San Francisco, California 94105-3901 
Phone: (415) 972-3945 
Email: hagler.tom@epamail.epa.gov 

-----Forwarded by Tom Hagler/R9/USEPA/US on 11/06/2012 10:11AM -----
To: Tom Hagler/R9/USEPA/US@EPA, Karen Schwinn/R9/USEPA/US@EPA, Valentina Cabrera­
Stagno/R9/USEPA/US@EPA, Bruce Herbold/R9/USEPA/US@EPA, "Tim Vendlinski" 
<vendlinski.tim@epa.gov> 
From: Erin Foresman/R9/USEPA/US 
Date: 09/13/2012 08:31PM 
Subject: guidance from state board on written comments and presentations 

************************************************************** 
Erin Foresman 
Environmental Scientist & Policy Coordinator, 
US EPA Region 9 C/0 National Marine Fisheries Service Central Valley Office 
650 Capitol Mall Suite 5-100, Sacramento, CA 95814 
Phone: (916) 930 3722 

http:/ /www.epa.gov /sfbaydelta 

I work a part time schedule (M 7:30a- 4:00p, T- F 7:30a- 2:00p) 
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-----Forwarded by Erin Foresman/R9/USEPA/US on 09/13/2012 08:31PM-----
To: "Rich Satkowski" <RSATKOWSKI@waterboards.ca.gov>, "Diane Riddle" <DRiddle@waterboards.ca.gov>, "Les 
Grober" <lgrober@waterboards.ca.gov>, "Alexandra Gunnell" <agunnell@bacwa.org>, "Amy Aufdemberge" 
<amy.aufdemberge@sol.doi.gov>, "Ann Spaulding" <annspaulding@earthlink.net>, "Anthony Andreoni" 
<tandreoni@cmua.org>, "Becky Sheehan" <rsheehan@mwdh2o.com>, "Ben Horenstein" 
<bhorenst@ebmud.com>, "Bill Jennings" <deltakeep@me.com>, "Brent ten Pas" <brent.tenpas@ncpa.com>, 
"Chandra Ferrari" <cferrari@tu.org>, "David Guy" <dguy@norcalwater.org>, "Deanna Sereno" 
<dsereno@ccwater.com>, "Dennis Peters" <dpeters@caiso.com>, "Doug Obegi" <dobegi@nrdc.org>, Erin 
Foresman/R9/USEPA/US@EPA, "Gary Bobker" <bobker@sbcglobal.net>, "Glenda Marsh" 
<GDMARSH@dfg.ca.gov>, "Jeffrey Shu" <jshu@dfg.ca.gov>, "Jennifer West" <jwest@cmua.org>, "John Cain" 
<jcain@americanrivers.org>, "John Herrick" <jherrlaw@aol.com>, "Jon Rosenfield" <rosenfield@bay.org>, "Jon 
Rubin" <jon.rubin@sldmwa.org>, "Kalla Hirschbein" <kalla.ifrfish@gmail.com>, "Kaylee Allen" 
<kaylee.allen@sol.doi.gov>, "Lauren Hastings" <lauren.hastings@deltacouncil.ca.gov>, "Leah Orloff" 
<lorloff@ccwater.com>, "Linda Darn" <dornl@sacsewer.com>, "Mark Pruner" <mark@markpruner.com>, "Mary 
Grace Pawson" <marygrace.pawson@ghd.com>, "Mike Connor" <mconnor@ebda.org>, "Parviz Nader" 
<parviz@water.ca.gov>, "Peter Goodwin" <pgoodwin@deltacouncil.ca.gov>, "Peter Vorster" <vorster@bay.org>, 
"Richard Roos-Collins" <rrcollins@waterpowerlaw.com>, "Ryan Luster" <rluster@tnc.org>, "Ryan Wulff" 
<ryan.wulff@noaa.gov>, "Sam Harader" <sam.harader@deltacouncil.ca.gov>, "Stefanie Morris" 
<stefanie.morris@bbklaw.com>, "Susan Paulsen" <spaulsen@flowscience.com>, "Tripp Mizell" 
<jmizell@water.ca.gov> 
From: "Brock Bernstein" <brockbernstein@sbcglobal.net> 
Date: 09/13/2012 04:45PM 
Cc: "Valerie Holcomb" <Valerie.Holcomb@icfi.com> 
Subject: More Bay Delta guidance 

Following the first workshop last week, I've had some discussion with a few of you as well as with Board members 
and staff about how to ensure the materials you submit in writing and present at the workshops address their 
needs in particular, but also all parties' interest in having a concise summary of existing knowledge and a well 
thought out set of alternatives as a basis for future discussion and decision making. 

To that end, the following is a slightly edited version of some more detailed guidance I have received from Board 
staff: 

Presentations should focus on the specific changes the Board should be considering to the Bay-Delta Plan to 
protect fish and wildlife beneficial uses and why, with the {{why" explaining the scientific and technical basis for 
proposals. Presentations should also identify the specific goal(s) (which could be species specific or not) of 
proposed changes to the Plan, how well the proposal will meet the goal(s), and the degree of certainty associated 
with the proposals. The first workshop made clear that the Board has little interest in hearing that there is not 
sufficient knowledge to proceed. This is because fish and wildlife beneficial uses are not being fully protected and 
the Board therefore needs to hear suggestions about how to address the need for increased protection. 

Rather than simply {{punching the uncertainty button," participants should be assisting the Board in discussing how 
to adaptively manage to address uncertainty, including identifying logical starting points. There will obviously be 
different opinions about when and how to proceed and such differences provide useful starting points. For 
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example, one perspective is to base decisions on the precautionary principle, assume that more flow is needed to 
protect fish, and allow for flexibility only when concrete information shows that a lesser amount would be as 
protective. An alternative perspective is that no action should be taken until it is possible to more accurately 
quantify costs and benefits and we can be assured the action will meet a specific, quantifiable goal. In either case, 
it will further the discussion to hear how different proposed approaches are considered to be more I less 
protective or certain. 

The Board also understands that flow alone is not the answer to protecting fish and wildlife beneficial uses. 
However, it is a component of the system the Board is considering modifying in this proceeding and they therefore 
need to hear what flows, exports, etc. are needed to make proposals viable. Any discussion of flows should also be 
framed in the context of other potential changes to the system (e.g., BDCP, climate) and in the absence of such 
changes. 

I hope this helps. I know that the last round of submittals and presentations did include some concrete suggestions 
and recommendations. I think what we're hearing is that these need to receive relatively more emphasis and 
attention, and that your presentations should be organized around the recommendations rather than around a 
more straightforward description of the science. 

Brock B. Bernstein, Ph.D. 

308 Raymond St., Ojai, CA 93023 

(805) 646-8369 

(805) 646-3849 fax 
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